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The decision of the Tribunal was as follows:
 
Respondent’s Case:
 
The respondent was not present at the hearing.
 
The respondent’s representative raised a preliminary point that the named respondent was not the

appellant’s employer.  According to the respondent’s representative, in the event that the Tribunal

found  that  the  named  respondent  was  the  correct  employer  the  respondent  would  pay  the

redundancy payment.  
 
The  respondent  took  over  the  running  of  the  hotel  in  2006  when  the  five-year  lease  with  the

previous management  finished.   The respondent  signed the lease with the owner  of  the hotel  and

licence, however the owner did not sign.  The respondent operated the business, but in April 2008

the Gardaí ordered the bar to be closed as the respondent was operating without a licence.  The
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respondent’s  representative  contended  that  the  premises  and  licence  owner  is  the  correct

respondent.
 
Appellant’s Case:
 
The appellant began her employment at the hotel on 4th June 2005.  The respondent took over in
October 2006 until the hotel closed in May 2008.  The appellant received a letter from the
respondent, dated 12th May 2008, informing her that her position was being made redundant.   
 
Determination:
 
Having heard the uncontested evidence of the appellant and legal submissions by the respondent’s

representative, regarding the Transfer of Undertakings Directive, the Tribunal is unanimously of the

view that there was continuity in the operation of the business in 2000 and 2006, such as to invoke

the  European  Communities  (Protection  of  Employees  on  Transfer  of  Undertakings)  Regulations

2003, and to apply its benefits.  The Tribunal is of the view that a valid redundancy payment claim

applies against the named respondent.
 
Accordingly, the Tribunal awards the appellant a redundancy lump sum payment under the
Redundancy Payments Acts, 1967 to 2007, based on the following criteria:
 
Date of commencement: 4th June 2005
Date of termination: 7th May 2008
Gross weekly pay: €311.25

 
This award is made subject to the appellant having been in insurable employment under the
Social Welfare Acts during the relevant period.
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