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The determination of the Tribunal was as follows:
 
Preliminary Matter
Both  parties  were  represented  at  this  hearing  but  neither  the  claimant  nor  the  respondent  was

present  in  person.  The  claimant’s  representative  explained  that  the  claims  had  come  before  the

Tribunal at a previous hearing and had been fully resolved by way of a settlement. The term of the

settlement had been reduced to writing. The case had then been postponed for a period in order to

facilitate  the  implementation  of  the  settlement.  The  settlement  had  not  been  fully  implemented

within  the  period  of  time  originally  been  granted  and  so  the  representative  of  the  claimant  was

seeking  a  postponement  for  a  further  period  of  time  to  allow  completion  of  the  settlement.  The

settlement had involved the payment of a sum of money. Both parties were in agreement that the
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respondent had incorrectly withheld tax from that sum and only the balance after the deduction of

taxation  had  been  paid  over  to  date.  The  respondent  had  given  a  cheque  to  the  claimant  the  day

before this hearing in payment of the outstanding balance but this cheque had not yet cleared.
 
 
 
Determination
The Tribunal considered it inappropriate to enquire into the detail of the settlement so as to respect

the  confidentiality  of  the  agreement  between  the  parties.  However  the  Tribunal  did  inquire  as  to

whether  the  settlement  was  of  a  type  that  was  enforceable  in  the  courts  (often  referred  to  as  an

“unconditional  settlement”)  and  not  one  which  would  require  a  full  hearing  before  the  Tribunal

should its terms not be fulfilled as agreed (often referred to as a “conditional settlement”). 
 
The Tribunal refused the application for a postponement. The Tribunal is conscious of the need to
husband its resources and therefore was not willing to risk this matter taking another half day of
hearing time should a further difficulty arise in relation to the implementation of the settlement in
circumstances where it was unnecessary supervise the settlement. This division considers it
inappropriate to grant a postponement for the supervision of a settlement where the matter is
subject to an unconditional settlement as the claims have been resolved and there is no longer any
justiciable dispute before the Tribunal. 
 
In this particular case the settlement has been fully implemented save only for the tax incorrectly
withheld by the employer and now being returned by way of cheque lodged the day before the
hearing and is awaiting clearance. Should a difficulty arise the claimant has two options available,
either to sue in contract on foot of the agreement or to apply in the usual way to the Revenue
Commissioners in respect of an overpayment of tax. In any event the matters the subject of the
statutory claims before the Tribunal had been compromised and therefore there remained no issue
within the jurisdiction of the Tribunal to resolve. The Tribunal having enquired and having been
assured that all issues between the parties within its jurisdiction had been compromised therefore
deemed all the claims to be withdrawn.
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